Introduction
Late nineteenth-century Egypt was a key site for the development of international lawyers and international law. It was a site of experiment with forms of imperial law suited to informal empire. The work of Nubar Pasha during the 1860s and 1870s to establish the Mixed Tribunals was a remarkable early experiment in international institution-building.1 Because Egypt was not subject to the direct and explicit sovereignty of either the Ottoman or the British empires, its multinational mixed courts tended to attract foreign legal workers pursuing careers outside of imperial government. As a result, Egypt became a training ground for international lawyers and a place where they could enrich themselves early in their careers. It was also a labour market entrepot: when the King of Siam needed a legal advisor in the 1890s, for example, he looked to Harvard and to Cairo.2 If turn-of-the-century Egypt was a hotspot for foreign-born lawyers, the legal profession was equally important for Arabic-speaking local subjects. Law was one of the classic professions for members of the effendi class, 'subject [s] form [ed] on the nonmetropolitan side yet between and betwixt the West and the East' , who dominated the literary and political output of Egypt before the First World War.3 These lawyers were educated by foreigners, often abroad (typically in France, but also in England, Italy and elsewhere). To date, there has been little study of what most of these lawyers did in their day jobs.4 A preliminary estimate would suggest, however, that few of these Egyptian lawyers worked in what we might recognise as international law. That field was largely reserved for foreign experts.
Public international law was the boundary limiting most Egyptian legal work in the half century between the 1870s, when the Mixed Courts were established through treaties with a dozen foreign nations, and the 1920s, when Egypt promulgated law codes that superseded its inherited Ottoman codes. During this period, Egypt shared its sovereignty with the Ottomans, the British and a dozen capitulatory powers. This boundary was the principal determinant of Egypt's laws and legal institutions, and it meant that public international law questions remained beyond the reach of Egyptian lawyers. Instead, these lawyers directed their energies towards private work to such an extent that in late Ottoman Egypt, private international law -including questions of nationality, personal status and other questions that situated individuals as subjects of international law -stood in for the field of international law as a whole. In much recent scholarship, on the other hand, state-centred public international law often stands in for international law as a whole.5 Based on this contrast, I suggest that historians of global law in practice might profitably reconsider the primal place that public international law is typically assigned in conventional accounts.
In order to do so, the first two sections of this article look at a number of prominent lawyers in late Ottoman Egypt: first Ottoman and Egyptian lawyers, then foreign international lawyers working in Egypt. My aim in this cursory discussion is to describe the nature and content of their work, rather than Berlin), or through the trammelling of equal sovereignties through European imperial interventions in Tunisia (1881), Egypt (1882) and the Balkans, it seems clear that the Ottoman Empire was a key testing ground for the establishment of a comprehensive international legal society.11 After the Congress of Berlin, the Ottoman Empire worked on several fronts to establish its membership in the community of European powers. Ottoman law resembled other marks of sovereignty brandished by the Hamidian empire: it was a performance meant to convince an external audience and forestall internal opposition.12 A cadre of experts in international law was one of the accoutrements of legitimacy required to meet the international 'standard of civilisation' . Like other nonEuropean powers, the Ottomans recruited European-trained lawyers to consult on their international legal work. European lawyers headed the Bureau of Legal Council (İstişare Odası) at the Ottoman foreign ministry for two decades following its establishment in the early 1860s.13
Gabriel Noradounghian (1852 Noradounghian ( -1936 was the first non-foreigner to work at the Bureau.14 Noradounghian published a monumental four-volume Frenchlanguage collection of Ottoman international legal instruments between 1897 and 1903.15 This collection shows that because Ottoman international law was performed in negotiation and in writing for a foreign rather than a domestic audience, the empire's lawyers did not seek in the first instance to legitimise their activity in terms of Ottoman or Islamic law. Those seeking an 'indigenous' international legal tradition will find little benefit in searching for formal resemblance between this work and the early modern Ottoman legal 11 On jurisdictional experimentation, Mary Dewhurst Lewis, Divided Rule: Sovereignty and Empire in French Tunisia, 1881-1938 As they looked beyond treaties and government legislation and explored the resources available to them for implementation, the lawyers began to generate advisory opinions that less obviously endorsed received models. When legal scholars in the present day refer to international law, they mean public international law. This elision of the general field with its public aspect extends to legal history as well. For example, the massive Oxford Handbook of the History of International Law, published in 2013, contains little discussion of private law. In this context, a close examination of the practice of Ottoman international lawyers is disorienting, for their memos, briefs and opinions were largely concerned with private law questions, especially questions of the nationality of individuals. It is difficult to situate this work in the broader field of international law as described and endorsed in the historiography. If we reconsider the field of international law in light of Ottoman lawyers' practice and look to the contents of treaties, we see that here too the question of personal protection is as important as territorial determinations. The scholarly literature tends to treat the private law content of these treaties as exceptional and their territorial provisions as normal. When scholars treating Ottoman legal history feel compelled to provide special justifications for their focus on extraterritoriality, it reflects a sense that this private question is a marginal topic outside the mainstream concerns of international law.20 We might instead argue that the Ottoman example suggests that the private law legal problem of individual status and affiliation remained at the heart of international law until the end of the Ottoman Empire (and indeed for decades thereafter).21 The case law reported in international law journals of the period shows that the status of the Ottoman Empire under public international law became a regular ingredient in jurisprudence of the later nineteenth century.
In pursuing a more inclusive agenda, the recent literature on global international law has paid special attention to lawyers. Scholars have discovered many individual practitioners of international law whose attention was focused outside the metropole, and have presented these men in a way that reveals a significant, previously unrecognised colonial aspect of international law. That work is now sufficiently advanced to permit some revision. Evidence from Ottoman Egypt, a key site of experiment in turn-of-the-century international law, sounds a note of caution in the emergent narrative trumpeting the presence of non-European lawyers. One of the aims of this paper is to point out the absence of international law in the work of many semi-peripheral lawyers and the absence of semi-peripheral lawyers in international law. For every European-versed native Ottoman son like Gabriel Noradounghian, there were many other Ottoman lawyers never called or impelled to address international law.22 European carpetbaggers were brought in to do most of this work, to the exclusion of Ottoman lawyers. The continued significance of this exclusion qualifies narratives of the expansion of global regimes of rule of law. As public international law has become the prestige field of international law, the list of semi-peripheral lawyers who count has been largely restricted to those dealing with questions of state. In the Ottoman Empire, however, the effects of international legal inequality were experienced most strongly in the field of private international law, and lawyerly activity in this field deserves special attention.
International law plays little part in the work of the two most cited Egyptian lawyers of the period. The most celebrated Egyptian legal scholar of the first half of the twentieth century was 'Abd al- Razzaq al-Sanhuri (1895 -1971 In the aftermath of Versailles, Egyptian nationalists continued to favour the political track toward sovereignty over the juridical track. Successive treaties with Britain, as well as the development of a quasi-representative parliament and government, were the focus of decolonising energies. This domestic program, in which British power was the sole foreign interlocutor, only dissolved in the mid-1930s, when Egypt turned its attention to the abolition of the Capitulations. This system of extraterritorial rights for subjects of foreign nationalities was a remnant of Ottoman power.28 The treaty-based exceptions had been conveyed to Egypt as Ottoman sovereignty dwindled during the nineteenth century, and they remained in place following the disappearance of the Ottoman Empire. As Egypt's efforts to achieve full sovereignty vis-à-vis Britain in the domain of public international law were frustrated, it sought to achieve full sovereignty over its residents in the domestic sphere through a repeal of the Capitulations. There is no recent study dedicated to the Montreux negotiations that were concluded in 1937 and that set a timetable for the abolition of the Capitulations and the winding down of the Mixed Tribunals (in 1949).29 It seems that the Egyptian delegation acted with skill equal to that of Nubar when he established the Mixed Tribunals treaties in the 1860s and 1870s. Of course, the Montreux delegation worked with considerable tailwinds: extraterritorial rights had been eliminated almost everywhere, and the very powers with which Egypt negotiated (notably France and Britain) were bound to a certain sympathy, having themselves experienced the encumbrance of Capitulations while administering their empires.30 By the time of the Montreux negotiations, the Capitulations had become a uniquely Egyptian problem, however, and it is no great surprise that they attracted considerable attention in the outpouring of legal scholarship produced by young men earning doctorates at Cairo University and in Europe.31 Intellectually, this unusual private international law phenomenon was the most interesting problem at hand. Certainly, the private quandaries of mixed jurisdiction offered ambitious lawyers more fruitful professional possibilities than the public law question of Egyptian sovereignty in the community of nations, a matter that was politically inaccessible and also tediously replicated the experience of many other not-yet-decolonised territories. Thus, it is no surprise that private international law was their site of scholarly production.
Foreign International Lawyers in Egypt
The leading international law journal of the late nineteenth and early twentieth centuries was Edouard Clunet's Journal du droit international, founded in 1874. Its rich bulletin of jurisprudence, which paid particular attention to private law, was a key site of international law precedent-building. . Born in Jaffa, Jallad studied at the Jesuit school at Ghazir in Lebanon and came to Egypt during the time of the Khedive Isma'il.38 He studied French and English law there and worked at the government court in Alexandria. He began work on his masterful dictionary of Egyptian law in 1884 and its five volumes appeared between 1890 and 1894.39 He revised it several times before his death.40
The dictionary aims to be encyclopaedic, but from the perspective of international law it appears to be a remarkably insular collection. Jallad was a good witness, well placed to reproduce the entirety of pertinent Egyptian law. He had been editor of the Official Journal (Majalla Rasmiya) of the Native Courts, then director of the Official Journal (Majmu'a Rasmiya) of the Egyptian Justice Ministry. Jallad himself was far from insular: in composing the dictionary, he worked his way through all genres of law, starting with religious judgments (ahkam shar'iya), both Christian and Muslim. His dictionary is therefore a useful confirmation that international law was far from the agenda of workaday International law was not considered an important field for young Egyptians training to be lawyers, either. The study plan at the Khedivial Law School, approved in 1899, included private international law as a minor topic in the fourth and final year of study. Although the curriculum covered various fields of law, Islamic law was given more hours than any other field.41 A revised curriculum of 1907 doubled the hours given to international law -to three per week in the fourth year of study.42 Islamic law, in comparison, was given an average of three and a half hours per week in each year of study. As far as judicial practice was concerned, this grounding in Islamic law was probably sensible: much of the work of the graduates of the college concerned application of existing instruments, drafted in an earlier era, which drew on the Islamic legal tradition. Many of the students of the law school had gained fluency in foreign languages at the expense of Islamic education, and needed more solid grounding in Islamic law. As we will see, however, the post-war dean of the law school expanded its emphasis on private international law considerably. In doing so, he attributed Egypt's extraordinary conflict of laws to the persistence of religious jurisdiction, suggesting dissatisfaction with an Islam-focused pedagogy for lawyers.
Scholars have not easily identified the place of international law in Islamic legal tradition. While there are certain forms of Islamic law that appear to correspond to modern ideas of international law -the laws of war, of safe passage, of trade and so on -the translation is anything but obvious. Scholarship on Egyptian and Ottoman law, meanwhile, has given a great deal of attention to the place of Islamic law in the state law that emerged in the modern period, and recent scholarship on modern Islamic law has likewise insisted on the influence of state law.43 Nowhere in this debate is there room for international law, which seems to confirm its ill fit in Islamic law and Ottoman-Egyptian law 41 Gélat, Répertoire general 1906 (n. 39), vol. 2, 382. 42 Gélat, Répertoire general 1906 . Civil law was given rather equal time to Islamic law in this version, at the expense of hours devoted to language training and to Roman law. alike. As recent debates over the history of human rights have shown, the ill fit of international law as conventionally understood is manifest in other jurisdictions as well.44 If international law were defined such that its subjects included not only states but also people, its place in the current of global history might not appear so rarefied. The gap between foreign lawyers and local lawyers was vast. The Mixed Bar Association, founded in 1876, was the prestige group in the legal profession in Egypt. It had no Egyptian members at first, and as late as 1930 Egyptians constituted only half the membership.45 The Egyptian National Bar Association was formed only in 1912, and was considered inferior. The gap was also pedagogical: foreigners were the teachers, natives their students. And, of course, the gulf was financial. While foreign judges, in particular, were paid astronomical salaries, Egyptians received moderate salaries -Fathi Zaghlul, for instance, made only forty pounds per month as head of the parquet early in his career; even when chief of the Cairo Native Court of First Instance, his annual salary never exceeded 666 pounds.46 This gap translated into a lack of voice for Egyptian lawyers in the work of international law as it was practised in Egypt, at least until the 1920s.
One might reread the historiography of lawyering in the colonial Middle East and find that the 'standard of civilisation' applied not just to states but to lawyers themselves.47 The personalities described in this paper seem already to trace the outlines of this finding: European lawyers working in Egypt were better paid and held more prestige than Ottoman, Syrian or Egyptian lawyers, and they were the only voices heard in international legal journals and associations.48 They were true compradors. 'Native' lawyers, meanwhile, no matter how completely European their training and despite reference to a range of legal theory that was entirely European and absent any mention of Islamic law, made no headway in international law. Their contribution was at the level of the casebook, and even here their work was classified as an interesting exception. This 'standard of civilisation' , obvious in the past, is (not surprisingly) conveyed into the present. To overcome the 'standard of civilisation' in writing the history of international lawyers, it may be necessary to change our idea of the contents of the field, in such a way as to make room for lawyers like Abu Haif, to whom we now turn. wa'l-tijariya fi Misr ('Means of execution and prevention in civil and commercial cases in Egypt') (1923), al-Murafi'at al-madaniya wa'l-tijariya wa'l-nizam al-qada'i • jurisdiction and enforcement; the effect of judicial and administrative decisions issued by foreign countries; and
• bankruptcy.
In each case, Abu Haif illustrates the topic with examples from Egypt; some topics are treated at far greater length than others. He grounds his study thoroughly in the broad legal literature, comparing theoretical (nazari) and practical ('amali) approaches to the law.55 Abu Haif charts a practical approach, setting out to demonstrate how Egypt differs from the (European) norm through deep engagement with case law.56 A history of international law using Abu Haif's practical approach would shift conventional notions of the content and frame of the field as a whole. Unlike a history of international law 'from below' , as experienced by the weaker powers or as practised by comprador lawyers (which is in some ways the project of Anghie and Becker Lorca) , this practical approach would emphasise the everyday business of the ordinary workers in the international legal edifice that included the West but -critically -extended far beyond it.57 Lawyers in the Legal Bureau of the Ottoman foreign ministry, for example, worked with treaty texts but rarely composed them. Instead, they applied them to specific situations that arose. In this way, they built the jurisprudence of international 53 'Abd al-Hamid Abu Haif, al-Qanun al-Duwali al-Khass fi Awrupa wa Masr (Cairo: Matba'at al-I'timad 1924 ), 12. 54 Abu Haif, al-Qanun al-Duwali 1924 (n. 53), 12. 55 Abu Haif, al-Qanun al-Duwali 1924 (n. 53), 38-44. 56 Abu Haif, al-Qanun al-Duwali 1924 (n. 53), 45. 57 Anghie, Imperialism, Sovereignty 2005 Lorca, Mestizo International Law 2015 (n. 10) .
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Journal of the History of International Law 18 (2016) 98-119 law, case by case, largely through administrative opinions. Similar work happened all over the world, of course, but the Ottoman Empire is a particularly good place to observe it. As defective suppliants to the 'standard of civilisation' , the Ottoman lawyers' work in international law was obligatory work. They worked according to rules they did not create, but as their work accumulated it changed the meaning of those rules. Close examination of the history of international legal practice can change our understanding of the field in various ways; the Ottoman evidence suggests that private law and not public law might deserve pride of place in the history of international law. Abu Haif's work suggests the same. 58 On the theoretical side, certainly, Abu Haif writes from within the European tradition. The opening pages of the book list the important reference works in the field.59 Abu Haif cites a few general works on international law,60 as well as the great classics of private international law, each under the heading of its own national tradition: Von Bar, Mancini, Savigny, Valéry.61 He does not distinguish between national scholarly and national legal traditions. The list is a snapshot of the bookshelf of a teaching professor. In many cases, he lists an edition that is neither the first nor the most recent. He cites works in many languages -French, English, German and Italian -but also seems to prefer French and English translations of German and Italian works. He was the dean who changed the language of instruction at the national law school to Arabic. His book itself is a call for legal sovereignty. And yet the purview of the claim for Egyptian uniqueness is restricted to Egypt itself. Unlike his European counterparts, Abu Haif did not aim to publish in the journals of the international law establishment or attend its congresses. The portrait of international law that he created was for domestic consumption.
It is striking that this nationalist pedagogical project would describe Egyptian private international law as a derivative discourse. The book is structured around an ideal Euro-American type, presented first, before turning to the Egyptian exception (which Abu Haif finds defective). The book is premised on this fundamental distinction between Egypt on the one hand and Europe and the United States on the other: whereas Egypt's rules and government -and law's authority over Egypt's residents -are limited by subjecthood (taba'iya), the authority and laws of Europe and the United States have total authority (sultan shamil) over their inhabitants. Citing Valéry, he says that Empire itself as a generator of international law. The empire was, rather, the proving ground on which public international law was tested by other, greater powers. From the early nineteenth century onwards, the Ottoman Empire formed an extra-civilisational 'excess' that permitted Europe to realise its own civilisational projects. 80 The list of incidents that served this purpose is long, and includes Greek independence, interventions in Syria in the 1830s and the 1860s, the Crimean War, the Bulgarian atrocities, the Armenian genocide and the First World War and its ultimate settlement.81 Each instance was legally productive, at least as far as European lawyers were concerned. The productivity of these episodes for Ottoman law is less obvious.
Although now discredited, the idea that Ottomans had no international law -the kadijustiz idea -still lingers, and must continue to be opposed. But two typical reactions against that idea offer little progress. The first, a quest to find 'indigenous' international law in Islamic or Ottoman law, is futile. The second, to show the Ottoman derivative discourse, falls short of its creative potential. The emerging global history of international law wrestles mightily with the question of international law's Eurocentrism. 82 The key move of recent global history has been to show that Western movements and concepts changed in the hands of those in the rest of the world who took them up.83 Scholars have demonstrated the creative activity of international lawyers outside the metropole, and the next step (already taken by scholars of liberalism and empire) may be to show the impact of that work on Europe itself.84 Did Ottoman lawyers make and not just mimic international law? Did their work change international law as a whole? How to shed light on European legal practices at Egypt's Mixed Courts, beyond endorsing the well-known fact that European law supported colonialism? Egyptian engagement with the formal field of international law during the last decades of the Ottoman Empire and the years that followed showed signs of production and not just reception. As inhabitants of the grounds of legal experiment, Egyptians were also producers of that law. As Abu Haif argued, the non-West was the place where the law was realised. In the late nineteenth century, international law was an experimental discipline. Ottoman legal work, undertaken to manage and bolster its membership of the community of nations, tracked a moving target. The models of international law that the Ottomans had to imitate in order to establish their legitimacy were being formed -in part -by Ottoman practice itself. Attending to this Ottoman international legal practice could offer avenues of revision of international legal practice in general. The particular insight that I have tried to reveal in this article, drawing especially on lawyers in the Egyptian successor state to the Ottoman Empire, is the private nature of so much of their international legal work. For these producers of law, the private individual, rather than the state, was the key subject of international law.
